	M2M-Cons03(11)03

	Author: Adrian Scrase

	Submission date: 7 December 2011

	page 1 of 1


	Meeting of Potential Consolidation Partners #3

	Berlin, Germany

	15-16 December 2011


	ETSI/M2M-PP01(11)01r1

	page 2 of 1



Source:
ETSI
Title:
Legal Status of the proposed M2M Global Initiative
Agenda item:
5
1
Introduction

The discussions to date on the proposed creation of a Global Initiative for M2M Standardization have focussed on aspects such as Scope, Objectives. Participation, Timeline, and Criteria for Success

One aspect which has not yet been specifically discussed is the legal status of such a Global Initiative and ETSI would like to propose that the matter be debated at an early stage of the Berlin meeting.

2
Legal Entity or Partnership Agreement?

There appear to be two options which could be selected for the Global Initiative:

a) A Legal Entity is established under the jurisdiction of a specified country, in a manner similar to that of a Forum, Consortium or Association.
b) A Partnership Agreement is established between the identified partners in a manner similar to that used for 3GPP, 3GPP2 and the MESA Partnership Project (i.e., a Virtual Entity).

ETSI believes that the establishment of a legal entity could add significant cost and delay.  There would undoubtedly be a need to discuss the jurisdiction under which the legal entity should be established and legal representation would be required in that jurisdiction to ensure successful creation.  There would also be costs involved in the maintenance of the legal entity in that jurisdiction.  On first examination, ETSI can identify no specific advantages in pursuing this option.
When considering the experience gained in the use of the partnership approach, one can reflect on the successful partnership agreement under which 3GPP and 3GPP2 have operated for more than a decade.  This method of co-operation has provided a stable environment in which both activities have flourished.  ETSI can identify no specific disadvantage in pursuing this option.
3
Why is this important at this stage?

ETSI believes that the subject of participation in the proposed Global Initiative is of the utmost importance and represents one of the key subjects that must be clarified during the Berlin meeting.  However, the manner in which the participation subject is approached may be materially affected by the choice of establishing a legal entity or a partnership agreement.  ETSI therefore believes that it is essential to conclude on the legal status issue before embarking on an in depth discussion on participation.

4
Conclusion
Given the above considerations, ETSI would like to propose that the M2M Global Initiative be established following the Partnership Agreement approach similar to that used successfully by 3GPP and 3GPP2 (i.e., a Virtual Entity).


